The aim of this article is to give an account of legal families as a comparative law approach and as a classification of legal systems. The text discusses especially the future of legal families. The article begins with a short review of macro-comparative law's basic approaches and concepts. It then considers the past and present of the basic notions of macro-comparative law, focusing on the classification of legal families and the recent critique of them. Finally, this article examines the new roles of legal families and, in particular, it addresses the possible future utility of legal family as a basic notion and as an approach in macro-comparative law.
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date: 18 May 2019 developments of the last few decades seem to have challenged the idea that systems can be grouped into major families. Reasons for this are diverse, but one of the crucial aspects is the fact that the key component of traditional macro-comparative law-the state-is in decline, and we are now more aware of legal pluralism than we were in the past. 10 Arguably, much of the troubles are due to comparative law's own intellectual history: it was forged in order to respond to the fragmentation of European laws and the birth of national codifications in the nineteenth century.
11 Notwithstanding this fact, there are still thoughtful comparative scholars who think that the classification of legal families "is an important scientific question." 12 It is unnecessary to decide whether classification is an important question or not; however, we can see that legal families play a significant role in today's legal academia, which is no longer confined to a single state.
II. Past and Present
By and large, Western comparative starts out with two central constructs: common law and civil law. Common law, which is largely uncodified form of law, emerged in medieval
England and spread as it was applied in British colonies across the globe. Civil law, which is largely a codified form of law, developed in continental Europe during the Middle Ages and spread across continents as it was applied in the colonies of European imperial powers. Whereas common law is based on the long, continued tradition of precedents by the high courts, civil law is essentially based on the Roman law models. These constructs are still in wide use, and they have been key components of Western comparative law's intellectual fabric since the nineteenth century.
Legal families started as a distinctly taxonomic project during the nineteenth century. 13 Overall, legal families became part of the canon of comparative law during the twentieth century, but in fact, they contain various elements and dimensions from much earlier periods. 14 As a result, legal families are theoretical amalgams and are not coherent and analytical notions. For these reasons, it makes sense to look first at the older classifications and only after that to look into the contemporary paradigm and the critique it has received. Following that, we can discuss some of the key reform ideas presented in the contemporary macro-comparative law. Now, because there is an extensive academic literature discussing legal families, we will look in more detail only at the most broadly known examples.
Older Classifications
Some things seem evident: classifications and groupings continually reflect the intellectual climate of the period in which they are created. 15 Politics and economy have also had a profound significance for the legal families. 16 So it comes as no surprise that at the beginning of the twentieth century, race, nationality, and culture (in the sense of a value judgment) were regarded as significant factors and played a decisive role. A telling example is the influential classification made by the famous comparatist, Georges Sauser- Hall, at the beginning of the twentieth century. According to this classification, the legal systems of the world are grouped into the laws of the Aryan peoples (Indo-European peoples), Semitic peoples, Mongolian peoples (i.e., Japan and China), and uncivilized (or barbarous) peoples, which include, for example, the law of Negroes and the law of Melanesians. 17 For a modern reader, beyond a shadow of a doubt, the racial grounds on which this classification was built is simply unacceptable.
Another example is offered by Ernest Glasson, who, in the late 1800s, published a book that dealt with civil marriage in the age Antiquity and, at that time, the modern European legal systems. 18 In his study, Glasson divided the marital right to property into categories according to macro-principles by separating systems that had been influenced by Roman law, systems that were immune to Roman law (i.e., common law), and systems that combined ideas from Roman law and national laws. In any case, when the twentieth century truly arrived and new ideas were assumed, macro-comparative law also abandoned openly racist classifications. This is easy to understand, given that the underlying universalism of most of the great twentieth-century comparatists simply could not have coexisted with open racism. Consequently, the next phase in the development of macro-constructs molded its epistemic base on the Western private law thinking.
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In taking steps toward less biased classification, for example, John Henry Wigmore distinguished sixteen historic and later legal systems through a kind of pictorial method.
This method involved using illustrations, accompanied by text for each legal system, to display such things as courthouses, key legal actors, and typical legal materials. His classification covered Egyptian, Mesopotamian, Chinese, Hindu, Hebrew, Greek, maritime, Roman, Celtic, Germanic, canon, Japanese, Islamic, Slavic, civil, and English law. 20 However, the following steps toward the domination of private law were taken when Pierre Arminjon, Boris Nolde, and Martin Wolff 21 presented their classification in the 1950s, which later became very influential through the paradigmatic work by Hein Kötz and Konrad Zweigert. The onmarch of a new paradigm also marked the upper hand of law over disciplines such as history and anthropology. 22 Once law was conceived primarily in terms of Western private law, it became possible for lawyers to construct a paradigmatic legal family classification.
The Paradigm and Its Critique
Kötz and Zweigert's methodological innovation was to use a group of criteria and not to lean on any single criterion while grouping and classifying legal systems. Their most important criterion is that of style: the comparatist must grasp the legal style of a system and use the distinctive features as a basis for classifying legal systems into groups. 23 As with their immediate predecessors, the classification is made especially from the point of view of private law. Their grouping (1998 edition), which includes Romanistic, Germanic, Anglo-American, Nordic, Far East, and religious (Islamic, Hindu) laws became the macrocomparative paradigm during the last decade of the twentieth century. 29 Mostly, these difficulties are epistemological and methodological in nature. The quintessential problem of the legal families approach has been its ingrained cultural bias. This can be seen in the fact that the families are constructed from the point of view of Western-that is, Romano-Germanic-and common law. Culturally remote systems are positioned in a shallow class, such as, for instance "religious law" or "indigenous law," making them nothing more than mere appendices.
No wonder, then, that even Kötz himself wondered in the late 1990s if it was time to say farewell to the legal family classification and approach. 30 Undoubtedly, there are several problems associated with legal family classifications and legal family as an approach to macro-comparative law.
First, Western law's legal positivist orientation on formal norms, institutions, cases, and doctrines has left the empirical realities of the other legal spheres largely in the shadows with regard to intercultural macro-comparisons. 
New Trends
It seems feasible that, even though the legal families approach continues to be a target of criticism, it is unlikely to be completely abandoned by the scholars. The landscape is further complicated by the fact that there are some attempts not only to criticize but also to renew and refine the legal families approach. Two of the most interesting attempts concern taking the parentage and hybridity, respectively, into account and, thus, escaping from the stiffness of the old legal families approach. A third attempt seeks to understand the relation between different systems of law and economy by relying on legal family classification. In contrast to the previous classifications and approaches, these new attempts are clearly of an interdisciplinary nature.
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First, Esin Örücü has attempted to renew the legal families approach with her "family trees" approach. 39 This approach brings to the foreground a legal historical understanding, according to which legal systems would be classified pursuant to their parentage and constituent elements. The following novel grouping would also take into account the resulting blend in accordance with the mixed legal systems thinking. However, even this classification would lean on the idea of predominance, that is, identifying typical major (internally hegemonic) characteristics. Whereas the old legal family classifications treated the mixing of constituent elements of law with suspicion, Örücü's approach regards all systems as mixed and overlapping. 40 The idea is not to see any system as pure, but to see some basic elements of law taking new shapes and forms.
To simplify a great deal, Örücü's main point is to try to deconstruct the conventionally labeled pattern of legal systems and to create a reconstruction on the basis of legal ancestry. 41 even as a reformed version of legal families approach, it certainly is an interesting and worthwhile attempt.
Second, since the beginning of the twenty-first century, we have seen a new kind of legal family classification taking shape by scholars who represent mixed legal systems. A mixed legal system refers to a system that has elements from more than one legal family. Typically, systems such as those in Scotland, South Africa, Louisiana, and Quebec are given as examples because these systems have the nature of mixedness in their private laws; the content is partly derived from the civil law legal family and partly from the common law legal family. A key figure in the constructing of this new legal family is Vernon Valentine Palmer, who argues that mixed jurisdictions, in fact, constitute new legal families of their own. Palmer is well aware of the theoretical and empirical difficulties that entail the concept of legal family. However, he claims that the idea of a third legal family, besides those of common law and civil law, consists of mixed legal systems. The third legal family is constructed, thus, "for purposes of convenience, utility, and explanatory power," which means that a new legal family makes sense because it provides better insights than the previous classifications have done. 42 Moreover, we should also register the historically oriented comparative law research in the field of mixed legal systems and mixing of laws by Reinhard Zimmermann, who has highlighted especially the relationship between the English common law and continental civil law and such mixed legal systems as Scotland and South Africa.
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A third attempt to reinterpret or to develop the legal families approach has been presented by the so-called legal origins theory. It is a branch of study that combines macro-economics with macro-comparative law and especially the classification of legal families. Legal origin theory's core scheme can be divided into two separate claims: first, the historical origins of the legal system determine what kind of legal rules there are, and second, these rules have a strong influence on the economic outcomes of a country. 44 One of the fundamental ideas underlying the legal origins theory is the claim that legal origin (i.e., the nature of a legal system as it has been received historically) influences financial development. Thus, the economics argument has been that legal origin matters for financial development because legal families differ in their ability to adapt efficiently to evolving economic conditions. This argument leans heavily on certain classical macrocomparative assumptions. 45 Even though this theory has provided a new interpretation and novel theoretical frames to legal family classification, it has also been criticized especially by legal comparatists. 46 In particular, legal origin theory's basic problem has been its reliance on an old-fashioned legal family classification and deference to its relevance for macro-comparative economics. argue that areas exist in international legal research where there would be a clear need for a general comparative law knowledge.
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While all of this provides an interesting overall picture of the past and present of legal families, it is not very helpful for envisaging the future of legal families.
III. Future Directions
The attempt to group the world's legal systems has commonly been an important part of academic comparative law. Even later conceptual and theoretical development, such as the work of H. Patrick Glenn, has not changed this basic state of affairs. Scholars still classify and group even though the outcomes have never been pragmatic tools demanded by practitioners or national doctrinalists. The previous section discussed the past and present of legal family classification, and, as we saw, despite the evident shortcomings, the classification does not seem to disappear. As a matter of fact, the last twenty years have brought macro-comparative notions back into the center of comparative law debate. Taking into account the persistence of legal families, it may be justified to consider what kinds of rational roles legal family classification or the legal family approach may hold in the future. In this section, we will look at the future of legal families. From a contemporary viewpoint, we can distinguish at least three possible roles for legal families in the future of scholarly comparative law. We will see that these roles or functions have to do with the methodology, epistemology, and theoretical self-understanding of macrocomparative law. Importantly, none of these roles strive toward a taxonomic purpose, which is in contrast to the earlier legal family classifications. 
Role in Comparative Methodology
One key question concerns the utility of legal families in the actual comparative law research on a micro-level. The short answer is that legal families may play a role in the early stages of research as a structured pre-understanding or a kind of a fuzzy firsthand map. Crucially, according to this view, legal families are not the aim but, metaphorically speaking, are instead like a launch vehicle, which is a rocket used to launch a spacecraft or satellite into an orbit or a trajectory. According to this view, legal family is an instrumental help-tool. To conceive legal family in terms of methodology, it is necessary, first, to conceive comparative law study as a process.
At the early stage of a research process, an individual legal system can be understood broadly when comparing it to the theoretical-hypothetical construct, that is, the legal family that has been constructed in the theory of comparative law. The first-stage ideas, macro-constructs, are in essence preliminary and general hypotheses about the foreign legal system under study. Accordingly, they give references to the subsequent formation of a hypothesis. In other words, there is a kind of hermeneutical spiral in action that is movement between the legal family and foreign legal texts (micro-dimension), which spirals the comparatist closer and closer to the domestic legal meaning of foreign texts- yet, the nearing of the meaning is placed ultimately in the comparative framework, and not in the domestic sphere of legal meanings.
Therefore, a legal family is a conceptual-theoretic tool by which we can group the general content of a real legal system and demonstrate the special qualities (structure, central institutions, and concepts) and central principles of a group of systems, which in relevant ways resemble each other. We may speak of distinctive features of law-the characteristic and features by which the system can be recognized and demarcated from the others. Basically, any macro-construct fundamentally does one thing: it reduces the empirical complexity in foreign law. For the research process, when trying to hold in check the mass of foreign legal information, the macro-construct has significance in leveling and reducing difficulties with large amounts of detailed legal information. The legal family (or legal culture, legal sphere, or legal tradition) is a crudely sketched firsthand roadmap for the comparatist who studies foreign law. A parallel is offered by art: a large landscape painting looks quite different depending on whether you look at it from a distance of a few yards or from just a step away. 51 Much, if not all, depends on the perspective of a scholar.
Epistemic Role
The second issue concerns the epistemological role of legal families as a discourse. Discourse, when used in this context, is a linguistic conglomeration produced through academic language and practices; that is, it does not actually arise from reality in a strictly empirical sense. 52 Discourses' relation to social reality is curious: they are ways of talking about and also acting toward an idea. 53 This performativity means that these kinds of macro-constructs are not purely categorizations, but they can also play a facilitating role when it comes to actual analysis of foreign information sources of law. For instance, to an extent, the common law legal family provides a conceptual macro-setting for understanding each individual member of the family. Accordingly, for example, Canada, Ghana, and New Zealand all have certain legal similarities, but also differences. Also, the Canadian experience with Quebec shows a high level of mixité in which common law and civil law elements are able to coexist. 54 And, in New Zealand, there is a distinct element of indigenous law (Maori law). 55 Ghana, on the other hand, has a system where strong common law elements of colonial origin are mixed with the local customary law. 56 Yet, all of these systems may be described as belonging to the common law legal family because of historical connections and certain key commonalities, like the doctrine of precedent. 57 But what is discourse from the point of view of macro-comparative law? By and large, discourse may be defined as a group of statements that provide language in order to be able to speak about certain information concerning a certain object; that is, it offers a language device through which we can represent information. Accordingly, when one speaks of, say, civil law, and this takes place inside the discourse of macro-comparative law, then, speaking of civil law offers a certain way to conceive civil law systems in a specific manner: a certain order of things is implicitly assumed. This order of things has epistemic functions.
By saying that the "legal system of Blefescu belongs to the civil law legal family," a certain epistemic structure of law is implicitly assumed-for instance, the division between private and public law. There is a broader point. While relying on a certain macro-construct to speak of Blefescu's legal system, other possible ways become limited.
Other representations become difficult if not impossible, because if one wishes to stay inside the professional discourse of international legal academia, one must use its language-including its terms and concepts. This language, in turn, consists of jurisprudential categories such as precedent versus enacted law, divided versus uniform court system, code versus case law, domestic versus international law, and so on. All of these legal theoretical categories are produced through the use of comparatist language as constructs belonging to a discourse and having an interactive role with various legal realities. For instance, the classification proposition by Jacques Vanderlinden is based on similar kinds of, though private law-oriented, legal theoretical categories. 58 Accordingly, one possible manner to deal with the problems that concern the macroconstructs is to regard them as in between generalized notions, which not only describe reality but also have an effect on our understanding of that reality by shaping its epistemological structure. In other words, if one studies common law or Asian law and is already filled with preconceptions about what they are, then the conclusions are not drawn out of tabula rasa: there is already a certain structure and certain theoretical language that holds the comparatists in its epistemic grip. 59 This consequence, the epistemic grip, is both a positive and a negative consequence; it offers a general view but disregards details.
Necessary Evil?
A third important issue is the nature of legal families and the question of what could be reasonably expected from them, or, putting it differently, what legal families are in a more philosophical sense. One possible way to conceive legal families is, indeed, a philosophical one, and it suggests that legal families are constructions of the shadowland. This is a reference to Plato and his famous image of a cave, which is a dark place, kind of an epistemological prison, isolated from the rest of the world. 60 This image is familiar to the readers of Plato's Republic. He asks us to imagine a group of people in a cave. They have lived there all their lives and know of no other reality. A fire burns behind them, casting flickering shadows on the walls around them. This is their world, the only reality they know, something we may call "the Shadowlands" of comparative law. 61 Now, shadows are like legal families, and legal families' relation to the outside reality is like that of the shadows, which means that comparatists are the (epistemic) prisoners in the cave. Plato's allegory of the cave is more than 2,000 years old and holds a specific role in philosophy, and it can be used also to explain what legal families are as to their theoretical nature. We may think that the shadows (i.e., legal families) the prisoners (comparatists) see and the echoes they hear are what they take as the reality. When they would be finally freed, and they would turn to the true light outside of the cave, they would meet the rich plurality of legal detail. As a result, they may find it difficult and even painful to accept it as the true reality, something truer than what they grew up knowing. For instance, the comparatist may note that common law has as much statutory law as civil law, or that supposedly the Islamic legal system may in fact not be very religious after all, or one notices that most of the legal systems are actually of a mixed nature. From a philosophical viewpoint, legal families are but blurry shadows, that is, generalizations. Moreover, we should stress that generalizations are not deceptively elusive only when dealing with non-Western systems. Of course, the problem of the immensity of detail concerns all kinds of legal families. For instance, legal Latin is an example that shows that the meanings of many Latin legal maxims are not necessarily identical or similar, even in the systems that belong to the same legal family. 62 Allegorically, for Plato, the freedom of the prisoners means that their minds are opened for intellectual enlightenment. However, comparatists have no such luck, because the sun burns too bright; that is, there is no way of "seeing" it all as it really is because the reality of laws around the world is that there are too many and they are too rich for anyone to fully grasp. By the same token, this does not mean that macro-comparatists must always keep watching the shadows. However, it does imply, at least in part, that from time to time, comparatists must go out (i.e., to do micro-level research) and remind themselves that their discipline is a discipline of shadows, and their specialty is a specialty of approximates. 63 In other words, all macro-constructs are necessarily generalizations and fuzzy pictures of the much more nuanced world of law. 64 Further, we should bear in mind that the shadows reflect the realities of the world of law, although quite incompletelyvery much like macro-constructs vaguely reflect the detailed rich plurality of legal systems grouped in families. 65 The uneven correlation of real legal systems and shadowy generalizations explains the empirical weakness of legal families, just as it lies behind their simplifying scholarly strength.
Realization-that legal families and other similar types of macro-constructs are reasoned from the vast masses of detailed facts about law to generalizations-is needed if these notions are to have a future as a part of macro-comparative law. And we can go further with this assumption. As the debate over convergence between common law and civil law indicates, even the basic distinction of legal families into common law and civil law is a problematic one and should be understood in a context. 66 From this standpoint, it may be argued that the future of legal families does look less taxonomic and overarching than previous classifications and approaches. Furthermore, we can also expect the groupings of legal families that are based on "law as rules," in a Western private law sense (legal positivist tradition), to essentially collapse. 67 Harold Berman has even argued that Western law, altogether, is in crisis because of the weakening of the belief system on which it was historically based and because it encounters other legal traditions in the continuous construction of a body of transnational and transcultural "world law. is, in any case, very little reason to doubt that we can expect the debate to continue among the scholars.
69

IV. Concluding Remarks
The challenge of dividing the world of law into major legal families is a formidable one. Scientific exactness seems to be out of the question simply because law does not exist in the physical world and is always interconnected with the legal culture of a particular society. 70 Therefore, it is justified to ask where we are today. As stated above, there is no common understanding. It has been argued that comparative law has "arrived at a much richer, especially more nuanced and dynamic, view of the world map of law than we had in 1950." 71 There certainly is some truth in this argument, but regardless of nuances and dynamics, macro-comparative law seems, as we saw above, to be virtually cornered by the "legal families trap." 72 Which of these views can emerge as the dominant narrative in macro-comparative law?
Paradoxically, both of the above views are defensible in the sense that our legal family classifications today are more nuanced and, indeed, dynamic even though macrocomparative law still struggles with its intellectual origins, which are both categorizing, taxonomic, and Western private law-oriented. And yet, the fact that a system can move from one family to another clearly indicates that classifications are not necessarily petrified as we can see in the case of socialist legal systems. Today, many continental European legal systems that thirty years ago were part of the socialist legal family are now, or so it seems, a part of the civil law legal family. But even today, it is clear that the scholars, with their legal families and other macro-constructs, are much better at dealing with common law and civil law than they are at dealing with non-Western legal systems.
To be sure, legal orientalism is but one example that highlights the permanent defects of macro-comparative law as a profoundly Western-oriented discipline. 73 And, of course, discussion about the mixed legal family has also broadened our understanding of legal family classification.
It may turn out that legal families are best suited for describing and generalizing civil law, common law, and (Western or Western-influenced) mixed legal families. Then, perhaps, for other kinds of legal systems (in a very broad sense), we may need to rely on different conceptualizations like legal cultures or legal traditions. In fact, these notions cannot be separated distinctively as they are largely overlapping, yet, they seem to have different areas of use. Accordingly, simply, traditional legal families underline the parentage and Western private law, whereas legal cultures and legal traditions have different kinds of focuses. So none of these macro-constructs are objectively better than the others-they are merely suited for different scholarly purposes. In that light, it seems likely that these notions do not replace each other, but, rather, they are complementary as to their nature. One example is the above-mentioned faith in the former socialist legal family, which is now virtually extinct. It would seem natural to argue that socialist law all but disappeared in the 1990s. Clearly, as a legal family containing ideas of socialist law in the formal sense, the disappearance is a fact. However, the idea that socialist legal practices would be dead and buried (as claimed by most comparatists) is clearly premature if socialist law is regarded as a legal tradition or legal culture. It has been pointed out that in the dissolution of the socialist legal family, some features of the old tradition have proven to be surprisingly resilient and unaffected by change in the statutory law. To a greater or lesser extent, paradoxically, it would appear that we may claim that the socialist legal family is dead and buried, but the same does not apply to the socialist legal tradition.
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To conclude, there still probably is a future for the legal families approach, but it is most likely a future without a taxonomic endeavor; that is, the grand project of an exact taxonomy is ended. This more nuanced and developed legal family concept is, of course, very close to a notion such as legal tradition. Novel approaches are struggling to take into account the hybridity and plurality of law and the diminishing role of the state. 75 It is therefore not surprising that the macro-constructs of the future are probably quite blurred as to their borders. Despite hybridity and blurring, more subtle approaches like anthropological, linguistic, or sociolegal are needed if macro-comparative law is to provide more reliable outcomes than it does by relying on the old mainstream approach. 76 Perhaps, it may prove to be an insurmountable obstacle for the legal families approach to endure successfully in a world where the state is no longer the defining factor for law. 77 But, then again, legal family classifications have never admittedly been dictated by traditional state borders. And this borderlessness has always been one of the strengths of macro-comparative law approaches; borders of states are not necessarily borders of legal families, cultures, or traditions.
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Suggested Reading
The literature on legal families and on legal cultures and traditions is voluminous. In addition to the references already cited, the following are also useful and informative. LGDJ, 1950). They separated the following seven modern legal families (les sept familles modernes de systems juridiques): French, German, Scandinavian, English, Russian, Islamic, and Hindu (49-53). 2004), at 362) underlines the very core dimension of classical legal family classification, that is, the historical roots of a system ("going back to observe the seeds of the trees, the emerging roots, the growing of the shoots and the trees, and the spreading of the branches"). The key assumption of legal origins theory is this: "If we find that legal rules differ substantially across legal families and that financing and ownership patterns do as well, we have a strong case that legal families, as expressed in the legal rules, actually cause outcomes." La Porta, Lopez-de-Silanes, Shleifer, and Vishny (1998), at 1126. ( 78 ) However, it is not claimed here that there would not be differences between macroconstructs, as pointed out by Glenn (2006) . So, families and traditions may be different, but as macro-constructs, they nevertheless appear surprisingly similar; they do overlap to a significant degree.
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